County of Curry

INVITATION TO BID
HAULING AND DELIVERY OF CALICHE AND
OTHER ROAD MATERIAL
AND THE RENTAL OF TRUCKS
CURRY COUNTY ROAD DEPARTMENT

BID No. 2016/17 — 09

Sealed Bids Submitted to:
Curry County Administration Office
417 Gidding Street, Suite 100
Clovis, NM 88101-7500
Attn: Purchasing Department

Date Bids Submitted by:
Monday, July 10, 2017
Time: 2:00 p.m.

Bids must be submitted in a sealed
envelope that is clearly marked
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“BID No. 2016/17-09 — Do Not Open”

On behalf of the Board of Curry County Commissioners and pursuant to and in
compliance with the NM State Procurement Code, Curry County hereby invites
competitive sealed bids for the hauling and delivery of caliche and other road building
materials and the rental of trucks for the Curry County Road Department, Clovis, New
Mexico 88101.

IMPORTANT:
BIDS ARE DUE BY MONDAY, JULY 10, 2017 AT 2:00 P.M.

The words “Sealed BID” along with the Bidder's Name and Address as well as the BID
Number and Title must appear clearly on the outside sealed envelope or package of bids.

WE LOOK FORWARD TO YOUR BID SUBMISSION.

IF THERE IS ANY PROBLEM REGARDING THE FOLLOWING BID
SPECIFICATIONS OR CONDITIONS THAT WOULD PREVENT YOU FROM
SUBMITTING A BID, CONTACT THE PROCUREMENT OFFICER IMMEDIATELY
FOR CLARIFICATION OR CONSIDERATION OF AN ADDENDUM.

Bids may be mailed to: Curry County Administrative Complex
417 Gidding, Suite 100
Clovis, NM 88101-7000
Attn: Finance/Purchasing Department

Or hand/courier-delivered to: Curry County Administrative Complex
417 Gidding, Suite 100
Clovis, NM 88101-7000

May be signed for/left with the Administrative Assistant in the Manager’s Suite.

*Note: Delivery by hand or courier is highly recommended and encouraged to help ensure bid is
received prior to deadline date and time. It is recommended delivery status be verified, if not
already confirmed, prior to bid opening.

Carol A. Pipes
Curry County Chief Procurement Officer
575-763-6016 Ext. 130
cpipes@currycounty.org
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SPECIFIC CONDITIONS

Bids must be received by Monday, July 10, 2017 at 2:00 p.m. Mountain Time. Any bids
received after 2:.00 p.m. will be kept on file unopened and will be opened and
considered only in the event that all other bids are unresponsive.

1. Criteria for Award: Award shall be based on the lowest responsible bid prices
which meet specifications and deliverable requirements. The Board of Curry County
Commissioners reserves the right to reject any or all bids, to waive any technicalities
and to accept the bid(s) which in its judgment is most advantageous to the County.
The County will accept bids for any number of the whole required number of trucks
for their operations. Multiply bids may be awarded to achieve the required need for
trucks.

2. Guaranteed Performance: The bidder, if awarded a contract as a result of this bid,
guarantees that services will conform to the specifications in this bid. Failure of the
contractor to comply with providing a service which meets minimum specifications
may result in termination of the award of that item or termination of the contract.

SPECIFICATIONS

The bidder shall provide four (4) or more dumping eighteen-wheel trucks, having at
least a twenty (20) to twenty-six (26) cubic yard capacity, for the disbursement of
caliche and other road building materials paid on a per ton basis. The bidder shall state
which type of truck will be used on the Quotation Sheet. Four or more trucks shall be
made available to the Curry County Road Superintendent, at his discretion.

The bidder shall also provide on a rental basis two (2) to four (4) dump trucks having at
least an eight (8) to fourteen (14) cubic yard capacity, for the disbursement of chip, paid
on an hourly rate. The operation of rental trucks for hauling materials shall be directed
solely by the Road Superintendent or his designee.

The vendor shall receive one (1) week notice prior to the first hauling date. Notice of
road numbers involved in the next hauling job will be given to the Contractor no less
than one (1) week before the commencement of the job.

The vendor shall be considered an independent contractor and not an employee of the
Curry County Road Department. However, directions as to time and place of
performance and compliance with rules and regulations may be required by the Road
Superintendent.

The mileage for each project shall be determined by arriving at an average haul
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distance for the entire project. For example, if the shortest distance between the
material source and the project is four (4) miles and the longest distance between the
material source and the project is eight (8) miles, then each load will be paid based on a
hauling distance of six (6) miles, regardless from where the load is being hauled. The
County will pay only for legal loads hauled by the vendor. Legal loads shall be
prescribed or determined by the laws of New Mexico and current regulations covering
the operation of oversize and overweight vehicles on public roads and highways in New
Mexico.

While operating the equipment, the vendor will ensure that the operators of equipment
will secure and have in their possession at all times, proper motor vehicle operator's
licenses, as required by the laws of New Mexico. Equipment used for hauling shall be
in good condition with necessary drivers or operators, who will operate and maintain the
equipment in first-class working condition. All operating expenses, fuel, oil and repair
parts are to be furnished by the vendor at the vendor’'s expense during the life of the
contract.

The bidder shall agree that Curry County will have the right to inspect any piece of
equipment, at the time of use. In the event that equipment to be used is found to be in
unsatisfactory condition, the County shall have the privilege of either permitting the
vendor sufficient time for placing said equipment in satisfactory condition or canceling
the agreement at any time as to any piece of equipment covered thereby. The bidder
shall indicate the charge to haul a ton of caliche or other road building materials for the
following distances:

1. 0.00 - 0.99 miles 9. 8.00 - 8.99 miles

2. 1.00 - 1.99 miles 10. 9.00 - 9.99 miles

3. 2.00 - 2.99 miles 11. 10.00 - 11.99 miles
4. 3.00 - 3.99 miles 12. 12.00 - 13.99 miles
5. 4.00 - 4.99 miles 13. 14.00 - 15.99 miles
6. 5.00 - 5.99 miles 14. 16.00 - 17.99 miles
7. 6.00 - 6.99 miles 15. 18.00 - 20.00 miles
8. 7.00 - 7.99 miles

For any hauls in excess of 20 miles, the price will be negotiated with the County on an
individual haul basis.

The bidder shall indicate the rental rate for trucks having an eight (8) to fourteen (14)
yard capacity. The price shall reflect a per hour rate.

TERM AND SCHEDULE

County expects to award contract no later than July 18, 2017, and the anticipated term
shall run for two-year period, through 17" day of July 2019. Upon written agreement of
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the parties, the term can be extended for an additional two (2) two (2) year terms,
extending no further than July 17, 2023.

The County shall have the option of renewing the existing contract, by mutual
agreement, with approval by the Board of Commissioners, or requesting new Bids for
services. The rates may be negotiated for each term of the contract. A breach of any
terms of the contract shall be grounds for immediate termination of the contract. Either
party may terminate the contract for any reason upon written notice to the other party,
made at least thirty days in advance of the termination date.

INSURANCE

The successful contractor shall provide a certificate of insurance naming the County of
Curry as an additional insured proving that the contractor has general and professional
liability coverage for not less than One Million Fifty Thousand Dollars ($1,050,000) for
property damage per occurrence, One Million Two Hundred Thousand Dollars
($1,200,000) to any person for any number of claims arising out of a single occurrence
for all damages other than property.

If the contractor is an “owner - operator”, the County of Curry and/or the New Mexico
Department of Transportation shall assume no responsibility, financial or otherwise, for
any injuries sustained by the "owner - operator" or their employees during the
performance of the contract.

A potential Contractor agrees to comply with state laws and rules pertaining to workers’
compensation insurance coverage for its employees. If the vendor fails to comply with
the Worker's Compensation Act and applicable rules when required to do so, the
contract may be canceled effective immediately.

SAFETY REQUIREMENTS

It shall be the contractor’s responsibility to provide for the safety of its workers and the
public in compliance with the requirements of insurance and public health and safety
standards.

CONTRACT

A contract will be prepared by the County which will be signed by the successful
contractor. All prices, costs and conditions submitted in response to this Invitation to Bid
shall remain fixed and valid after the closing date for submission and throughout the first
two (2) years. A contract will be signed by the successful contractor and the County,
and no expenditure toward the contract will be incurred prior to the date that such
contract has been executed by the successful contractor and Curry County. The
contractor shall be available to answer any questions at all times at the request of the
County.
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The contract may be awarded to the most responsive and responsible bidder(s) meeting
specifications, proposing the lowest cost to the County.

QUOTATION SHEETS

Bidders shall use the attached Quotation Sheets to submit their bids. The Quotation
Sheet must be signed by an authorized agent. If additional pages are necessary, then
attach them to the Quotation Sheet and sign each one. New Mexico Gross Receipts tax
must be showed as a separate line item.

FUEL SURCHARGE

A surcharge will be multiplied to the total miles hauled and added to the bid amounts if
and when the price of diesel is over $4.01. The Gulf Coast Regional Average for “all
types” diesel fuel prices will be used as the benchmark for the surcharge. See Exhibit A
to this Invitation to Bid for the surcharge amounts.

BID OPENING

Competitive sealed bids will be accepted until Monday, July 10, 2017 at 2:00 p.m. at the
Curry County Administrative Complex, 417 Gidding, Clovis, New Mexico. At that time
and place, the bids will be publicly opened. Bids should be submitted in a sealed
envelope clearly marked: "Bid No. 2016/17-09 - Do Not Open".

RESERVATIONS

The Curry County Commission reserves the right to reject any or all bids, to waive any
technicalities, to accept in whole or in part such bid or bids as may be deemed in the
best interest of the County. In addition, Curry County reserves the right to terminate the
contract at any time with a 30-day written notice to the successful bidders.

AWARD

The award may be made to the bidder providing a responsive, responsible bid which
results in the lowest cost to the County. The award will be made by the Curry County
Commission at their regularly scheduled meeting. Bid prices must be good for sixty (60)
days after date of award.

NONDISCRIMINATION STATEMENT

Curry County in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 U.S.C. 88 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award.
Please refer to complete Curry County Title VI Plan, specifically Appendices A and E at
http://www.currycounty.org/dr/miscellaneous.
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QUESTIONS

Questions regarding the specifications stated within the bid or questions regarding the
bidding process should be directed to Carol Pipes, Finance Director/Chief Procurement
Officer at (575)763-6016 ext. 130.

GENERAL CONDITIONS

1.

Bid Forms: All pages included in this Invitation to Bid that are marked "BID FORM"
must be completed and returned as part of the bid document. All bids must be
completed and securely sealed prior to submitting to the purchasing office. No un-
sealed, faxed or e-mailed bids are acceptable.

Bids Binding Sixty (60) days: Unless otherwise specified all formal bids submitted
shall be binding for sixty (60) calendar days following bid opening date, unless the
bidder(s), upon request of the County Manager, agrees to an extension.

Payment Terms: For all services provided by Contractor, payment shall be made net
thirty (30) days from invoice date after receipt of goods/services unless otherwise
specified on bid form or as otherwise agreed by both parties. All invoices shall be
submitted directly to the Curry County Road Department at 800 South Norris, Clovis,
NM 88101. Must have submitted a completed W9 form on file with the County prior
to any payments being issued. The County reserves the right to question, audit and
review any invoice.

For all services paid by Credit Card, standard payments are usually made within 3-5
business days. All services made by credit card require a receipt. Invoices shall not
be submitted separately if payment is made with credit card. Curry County shall not
pay any fees when utilizing a credit card for payment.

Equivalency: The County hereby reserves the right to approve as equivalent, or to
reject as not being equivalent, any item the bidder proposes to furnish which
contains variations from specification requirements but may comply substantially
therewith. Such decisions are strictly at the discretion of the County.

If there is any clarification, problem, ambiguity or question regarding this bid, you
must contact the Procurement Officer or designee prior to the bid opening.
Clarifications and addenda will be considered prior to the bid opening. Answers
provided regarding the bid specifications or bid package MUST be answered by the
Procurement Officer or designee. Questions answered by any other person or
County official shall be considered completely non-applicable to the legal provisions
of this bid, except as specifically authorized by the Procurement Officer.
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6.

10.

11.

Restrictive Specifications: It is the responsibility of the prospective bidder to review the
entire Invitation to Bid (ITB) packet and to notify the purchasing department if the
specifications are formulated in a manner which would unnecessarily restrict
competition. Any such protest or question regarding the specifications or bidding
procedures must be received in the purchasing department not less than seventy-
two (72) hours prior to the time set for bid opening.

An in-state resident or resident veteran preference will be given to all resident New
Mexico businesses that have been issued certification by the State of New Mexico.
Pursuant to Sections 13-1-21 & 13-4-2 NMSA 1978, and GSD Rule 1.4.1 NMAC,
bidders claiming the 5% preference must be certified prior to the bid opening. The
number must appear on the Quotation Sheet in the space provided in order to
receive the preference. To qualify for the preference, the bidder must list a valid
resident business certificate number and shall submit a copy of the certificate with
the bid. If you have a question regarding a Resident Business (or Resident Veteran
Business) Certification, or wish to be given a number, you may contact the New
Mexico State Department of Taxation and Revenue at 505-827-0951. This number is
valuable to have as it allows the county to consider your bid at five to ten percent
less than the amount submitted, and could mean a difference in award. Please note
that this number is NOT your State CRS Number (i.e. 01-503047-004). In addition,
any preference numbers issued by the NM State Purchasing Office were valid
only through December 31, 2011 and must be re-issued through the Taxation
and Revenue Department.

Bidders shall list on a separate sheet of paper any variations from or exceptions to
the conditions and specifications of this bid. This sheet shall be labeled
"Exception(s) to Bid Conditions" and shall be included with bid proposal.
Bidders shall use the attached Quotation Sheet to submit their bid.

Non-collusion: Bidders, by submitting a signed bid, certify that the accompanying bid
or proposal is not the result of, or affected by, any unlawful act of collusion with any
other person or company engaged in the same line of business or commerce, or any
other fraudulent act punishable under New Mexico or United States law.

Non-discrimination: Bidders, during the performance of this contract, will not
discriminate against any employee or applicant for employment because of race, color,
religion, creed, political ideas, sex, national origin, age, marital status or physical or
mental disability except where such is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor. By signing and submitting a bid,
vendor agrees to comply with this paragraph.

Quialifications of Bidders: The County may make such investigations as it deems
necessary to determine the ability of the bidder to perform the work, and the bidder
shall furnish to the County all such information and data for this purpose as the
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County may request. The County reserves the right to reject any bid if the evidence
submitted by, or investigation of, such bidder fails to satisfy the County that such
bidder is properly qualified to carry out the obligations of the contract and to
complete the work contemplated therein.

12.The State of New Mexico's Procurement Code, Section 13-1-28 through Section
13-1-199 NMSA 1978, imposes civil and criminal penalties for its violations. In
addition, the New Mexico Criminal Statutes impose felony penalties for illegal bribes,
gratuities and kickbacks.

13.Curry County reserves the right to reject any bid from a bidder who previously failed
to perform properly, or complete on time, contracts of similar nature, or to reject the
bid of a bidder who is not in a position to perform such a contract satisfactorily.
Such is at the discretion of the County.

14.The successful bidder agrees to protect, defend and save the County, its elected
and appointed officials, agents, and employees, while acting within the scope of their
duties as such, harmless from and against all claims, demands, causes of action of
any kind or character, including the cost of defense thereof, arising in favor of the
contractor's employees or third parties on account of bodily or personal injuries,
death, or damage to property arising out of services performed or omissions of
services or in any way resulting from the acts or omissions of the contractor and/or
its agents, employees, representatives, assigns, subcontractors, except the sole
negligence of the County, under this agreement.

15.1f a bidder to whom a bid is awarded refuses to accept the award or, fails to deliver
in accordance with the contract terms and conditions, the County may, in its
discretion, suspend the bidder/contractor for a period of time from entering into any
contracts with Curry County.

16. This solicitation is governed by the laws of the State of New Mexico. By signing and
submitting a bid, the parties agree that any litigation concerning this bid, request for
proposal, limited solicitation, or subsequent contract or purchase order, must be
brought in the Ninth Judicial District in and for Curry County, State of New Mexico,
and each party shall pay its own costs and attorney fees.

17.Successful bidder must, in performance of work, agree to fully comply with all
applicable federal, state and local laws, rules and regulations.

18.1t is the responsibility of the bidder to ensure that any addenda issued related to this
Invitation to Bid have been received prior to submitting a bid. The County
guarantees that any addenda issued will be distributed and available to every party
on the Distribution List for this solicitation. The County will not accept responsibility
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for addenda not being obtained, and will not guarantee that addenda will be
forwarded or available if the original packet was not obtained as directed.
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BID FORM 1
QUOTATION SHEET

Cost per ton for hauling of caliche and other road building materials:

1. 0.00-0.99 miles Truck Capacity
2. 1.00 —1.99 miles Truck Capacity
3. 2.00—2.99 miles Truck Capacity
4. 3.00 - 3.99 miles Truck Capacity
5. 4.00 —-4.99 miles Truck Capacity
6. 5.00—-5.99 miles Truck Capacity
7. 6.00—-6.99 miles Truck Capacity
8. 7.00-7.99 miles Truck Capacity
9. 8.00-8.99 miles Truck Capacity
10. 9.00 —9.99 miles Truck Capacity
11. 10.00 — 11.99 miles Truck Capacity
12. 12.0 - 13.99 miles Truck Capacity
13. 14.00 — 15.99 miles Truck Capacity
14. 16.00 — 17.99 miles Truck Capacity
15. 18.00 — 20.00 miles Truck Capacity
16. Over 20 miles Truck Capacity

Quote for renting up to four (4) 8-yards to 14-yard dump trucks:

Truck Capacity Yards @ $ per hour
Truck Capacity Yards @ $ per hour
Truck Capacity Yards @ $ per hour
Truck Capacity Yards @ $ per hour

Note: The bidder may make available one (1) to four (4) trucks to the County.
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The undersigned hereby offers to furnish and deliver the services as specified above at
the prices and terms there stated, and in strict accordance with the specifications and
general conditions of the Invitation to Bid, all of which are made a part of this offer. This
offer must be good for at least sixty (60) days subsequent to the bid opening date.

Signed

Printed/typewritten name

Title New Mexico Bidder’'s Preference Number
Firm

Address

Phone Fax

Email Date
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EXHIBIT A
GULF COAST
REGIONAL AVERAGE SURCHARGE/MILE
$4.01-4.10 $.58
$4.11-4.20 $.60
$4.21-4.30 $.62
$4.31 - 4.40 $.64
$4.41 —4.50 $.66
$4.51 - 4.60 $.68
$4.61—4.70 $.70
$4.71-4.80 $.72
$4.81—4.90 $.74
$4.91 - 5.00 $.76
$5.01 —5.10 $.78
$5.11 - 5.20 $.80
$5.21 —5.30 $.82
$5.31 — 5.40 $.84
$5.41 — 5.50 $.86
$5.51 — 5.60 $.88
$5.61 —5.70 $.90
$5.71 - 5.80 $.92
$5.81 —5.90 $.94

$5.91 -6.00 $.96
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BID FORM 2
CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, §
13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor
seeking to enter into a contract with any state agency or local public body for professional
services, a design and build project delivery system, or the design and installation of
measures the primary purpose of which is to conserve natural resources must file this form
with that state agency or local public body. This form must be filed even if the contract qualifies
as a small purchase or a sole source contract. The prospective contractor must disclose whether
they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two
years prior to the date on which the contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years prior to the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred and fifty
dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award
for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed
may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement
Code if: 1) a prospective contractor, a family member of the prospective contractor, or a
representative of the prospective contractor gives a campaign contribution or other thing of value
to an applicable public official or the applicable public official’s employees during the pendency
of the procurement process or 2) a prospective contractor fails to submit a fully completed
disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal
property shall indicate on the form the name or names of every applicable public official, if any,
for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE BID AND MUST BE FILED BY ANY
PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER,
OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the
award of the contract for which the prospective contractor is submitting a competitive
sealed proposal or who has the authority to negotiate a sole source or small purchase
contract that may be awarded without submission of a sealed competitive proposal.



Curry County Administration

BID No. 2016/17-09 Commodity Code #96239

Hauling & Delivery of Caliche and Other Road Material
Page 15

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or
other thing of value, including the estimated value of an in-kind contribution, that is made
to or received by an applicable public official or any person authorized to raise, collect or
expend contributions on that official’s behalf for the purpose of electing the official to
statewide or local office. “Campaign Contribution” includes the payment of a debt
incurred in an election campaign, but does not include the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals
who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a
natural person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive sealed
proposal process set forth in the Procurement Code or is not required to submit a
competitive sealed proposal because that person or business qualifies for a sole source or
a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a
trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any: Ben L. McDaniel, Angelina Baca, Chet Spear,

Ben Smith, Robert Thornton, Anastasia Hogland, Candace Morrison, Debbie Spriggs, Wesley

Waller, Mark Lansford

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)
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Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
--OR—
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY

DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)



