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NOTICE OF INTENT

NOTICE IS HEREBY GIVEN to any and all interested persons, that pursuant to
Section §4-37-7 NMSA, 2007, the County of Curry, State of New Mexico, intends to
introduce and consider for adoption at its regular meeting, which is scheduled for Tuesday the
13" of December, 2022 at the hour of 9:00 A.M., the following ordinance, to wit:

ORDINANCE NO. 2022-04

AN ORDINANCE PROHIBITING THE MARKETING AND
BRANDING OF CANNABIS PRODUCTS TO CHILDREN

The meeting will be open to the public and any person or persons interested in the
ordinance or the subject matter thereof or any person or persons desiring to comment on the
same are urged to attend and be heard

Copies of the proposed ordinance will be available for review at
www.currycounty.org or copies of the same can be picked up at the County Manager’s
Office at 417 Gidding Street, Suite 100, Clovis, New Mexico, during normal and regular
business hours, upon request and payment of a reasonable charge for copies, if any are
requested.

WITNESS my hand this 15% day of November, 2022.




AFFIDAVIT OF LEGAL PUBLICATION

Legal 9901

STATE OF NEW MEXICO

COUNTIES OF CURRY

AND ROOSEVELT:

The undersigned, being dully sworn, says:
That she is a Legal Clerk of

The Eastern New Mexico News
Newspaper of general circulation,
Published in English at Clovis and Pontales,
said counties and state. and that the

hereto attached

Notice of Intent Ordinance No: 2022-04
Legal 9901

was published in The Eastern New Mexico News
a daily newspaper duly qualified for that purpose
within the meaning of Chapter 167 of the 1937
Session Laws of the State of New Mexico for

2 Days weeks on the same day's as follows:

First Publication November 20, 2022
Second Publication  November 27, 2022
Third Publication

Fourth Publication -

H&MWA&JLI'I'

Legal Clerk

Subscribed and sworn to before me,
November 28, 222

Nozn Padise

My commission expires on May 3, 2025

ALISA CROSSEN p

Natary Public - State of New Mexico
Commission # 1101028

My Comm. Expires May 3, 2025

Legal 9901 -
November 20, 2022
November 27, 2022
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/s! Annia Hogland
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County Clewkl
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ORDINANCE NO. 2022-04

AN ORDINANCE PROHIBITING THE MARKETING AND BRANDING OF
CANNABIS PRODUCTS TO CHILDREN

WHEREAS, the New Mexico Legislature passed the Cannabis Regulation Act (2021 N.M.
HB 2) (“Act”), which went into effect on June 29, 2021;

WHEREAS, the Act has authorized a variety of uses related to the medical cannabis
program and newly enacted recreational commerce which has the potential to greatly expand the
legal cannabis market;

WHEREAS, cannabis is an intoxicating substance, making it appropriate to regulate the
time, place and manner of cannabis production, sales and consumption in Curry County;

WHEREAS, the smoking of cannabis products creates health risks due to exposure to
secondhand smoke and vaporized cannabis concentrates;

WHEREAS, cannabis cultivation, production, and manufacturing creates strong odors,
can involve the use of significant amounts of energy and water, and requires security and other
measures to reduce the risk of theft or other diversion to the illegal cannabis market, including
possession and use by persons under the age of twenty-one;

WHEREAS, Curry County recognizes that cannabis and cannabis smoke is detrimental to
public health and declares that the purpose of this Ordinance is to protect the public health and
safety by reasonable regulation of the production, manufacture and consumption of cannabis,
including smoking in indoor and outdoor public spaces;

WHEREAS, NMSA § 4-37-1 provides that Counties have the power to enact ordinances
to provide for the safety, preserve the health, promote the prosperity and improve the morals, order,
comfort and convenience of any county or its inhabitants;

WHEREAS, NMSA § 26-2C-17 authorizes the Regulation & Licensing Division to
promulgate rules, including that “packages and labels shall not be designed to be appealing to a
child”; and

WHEREAS, the Cannabis Regulation Act empowers Curry County to adopt time, place
and manner rules relating to cannabis use and operations so long as they are not inconsistent with
the Cannabis Regulation Act and the Dee Johnson Clean Indoor Air Act.

NOW THEREFORE, BE IT ORDAINED by the Board of County Commissioners of
Curry County, New Mexico that:

L The following are deemed prohibited practices in Curry County:

A. Advertising and marketing activities of cannabis products shall not:
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(1) be done in such a manner that is deemed to be is deceptive, misleading, false
or fraudulent, or that tends to deceive or create a misleading impression, whether
directly or by omission or ambiguity;

(2) shall not make unproven health benefit claims and any health benefit claims
must be supported by substantial evidence or substantial clinical data;

(3) be on billboards, posters, handbills or other visual media that are located or
can be viewed within three hundred (300) feet of a school, daycare center or
church;

(4) use predatory marketing or advertising practices targeting minors;
(5) be designed to mimic any other product brand;

(6) promote the over consumption of cannabis or cannabis products; or
(7) depict the actual consumption of cannabis or cannabis products.

B. Branding. “Branding” means promotion of a cannabis business brand or
products through publicizing the Regulated Marijuana Business’s name,

logo, or distinct design feature of the brand, or through packaging or labeling of
any cannabis product.

(1)  Branding shall not be designed to be appealing to a child and shall
not contain:

(a) cartoons;

(b) a design, brand or name that resembles a non-cannabis
consumer product of the type that is typically marketed to minors;
and

(c) contain symbols or images, including a celebrity or celebrity
likeness, that are commonly used to market products to minors.
IL As used in this Ordinance, “minor” means a person under twenty-one years of age.

IlI.  This Ordinance hereby adopts by reference the definitions provided in the Cannabis
Regulation Act. Any other terms not defined herein or in the Cannabis Regulation Act shall be
defined by their ordinary meaning or usage.

IV.  The terms and conditions of the County’s Cannabis Ordinance, as amended, are
hereby incorporated herein by reference;

V. Enforcement. Curry County Sheriff’s deputies, and any other law enforcement
entity or officer with jurisdiction, may issue citations for violations of this Ordinance to a person,
including any owner or licensee of any licensed Cannabis Establishment, or an employee or agent
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of that person or Establishment if the person knows or has reason to know that the person is in
violation of the Ordinance.

VL. Any violation of this Ordinance may be enforced in any court of competent
jurisdiction. The maximum penalty per violation of this Ordinance, unless otherwise indicated,
shall be $300 or thirty (30) days in jail or both. Each day during the time in which a violation
occurs shall be deemed a separate violation. Nothing herein shall prevent the County from seeking
injunctive relief, if appropriate.

VIL.  Savings Clause. Should any portion of this Ordinance be declared unenforceable
after a final, non-appeal decision of a court of competent jurisdiction, the remaining provisions of
this Ordinance shall, to the extent feasible, remain in full force and effect.

VIII.  This Ordinance shall become effective immediately pursuant to the statutory
authority provided to the Curry County Board of Commissioners’ authority to take emergency
action to protect against the immediate danger to the public health, safety and welfare of the county
or to ordinances pursuant to NMSA 1978, Section 4-37-7(C) and NMSA 1978, Section 26-2C-12.

PASSED, APPROVED, AND ADOPTED by the Governing Body of Curry County, New
Mexico, this [ 3 day of Do/ oy bor ,2022.

BOARD OF COUNTY COMMISSIONERS OF

CURRYZOUN Y, NEW MEXICO
Chet Spear, Chwnm
Q 4

Robert O. Sandoval, Vice.Chairman, District |

- /.‘""‘"‘ ) .
_ Zizzl A /
Lo Tom Martin, Commissioner,Bfistrict2
/'\ > T ABSTAINED
A ~ "‘.\ . o
W 2 L Seth Martin, Commissioner, District 4
‘." 4 :"’ } . ‘ » )
‘Aﬁﬁé’i‘: Robert Thomton, Commissioner District 5
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..........

Annie Hogland, Culry County Clerk

C. Spear OR)AGAINST ABSTAIN ABSENT
R. Sandoval OR; AGAINST ABSTAIN ABSENT
T.Martin  FOR)AGAINST ABSTAIN ABSENT
S.Martin  FOR AGAINST @BSTAIN ABSENT
R. Thomton FOR)AGAINST ABSTAIN ABSENT
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CERTIFICATE OF CURRY COUNTY CLERK

|, Annie Hogland, Curry County Clerk, hereby certify that Curry County Ordinance

Number 2022-04, an Ordinance Prohibiting the Marketing and Branding of Cannabis
Products to Children, was passed, approved and adopted by the Curry County Board of

County Commissioners on the 13th day of December, 2022.

Annie Hogland,
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