Ordinance No. 2024-03

COUNTY OF CURRY, NEW MEXICO:
ORDINANCE PERTAINING TO ECONOMIC DEVELOPMENT AND ADOPTING AN
ECONOMIC DEVELOPMENT PLAN AND REPEAL OF ORDINANCE 96-1

WHEREAS, the Board of County Commissioners of Curry County (hereinafter, “County” or
“Curry County”) is the governing body under NMSA 1978, § 5-10-1 to § 5-10-17, the Local
Economic Development Act; and

WHEREAS, Curry County seeks to establish by Ordinance the procedures for engaging in
economic development projects within the County; and

WHEREAS, the Board of County Commissioners of Curry County, New Mexico finds that it is in
the public interest of the citizens of Curry County to encourage local solutions to economic
development as permitted by law in a carefully controlled and managed manner to benefit the
future economy of the County.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Curry
County, New Mexico:

Section 1. Authority and Purpose.

It is in the public interest of the County of Curry, New Mexico, to afford all reasonable assistance
which is permitted by the authority vested in the Board of County Commissioners to encourage
economic development within the County. This assistance benefits the public in Curry County by
affording employment opportunities, by furnishing new means of income, and in general by
improving the economic environment of Curry County.

The development of the Curry County economy is vital to the well-being of the County and its
residents. It is difficult for municipalities and counties in New Mexico to attract and retain
businesses capable of enhancing the local and state economy without the resources necessary to
compete with other states and locales. Municipalities and counties may need to be able to provide
land, buildings and infrastructure as a tool for basic business growth and the introduction of basic
business ventures into the County. It is in the best interest of the state, municipalities, and counties
to encourage local or regional solutions to economic development. The access to public resources
needs to be carefully controlled and managed for the continued and future benefit of the citizens
of the County, including Melrose, Texico, Grady and Clovis.

It is the purpose of this ordinance to implement the Local Economic Development Act, the 1994
constitutional amendment to Article 9, Section 14 of the Constitution of New Mexico to allow
public support of economic development to foster, promote and enhance local economic
development efforts while continuing to protect against the unauthorized use of public money and
other public resources. This act allows counties to enter into joint powers agreements to plan and
support regional economic development projects.



Section 2. Definitions
As used in this ordinance:

A.

"broadband telecommunications network facilities" means the electronics, equipment,
transmission facilities, fiber-optic cables and any other item directly related to a system capable
of transmission of internet protocol or other formatted data at current federal communications
commission baseline speed standard, all of which will be owned and used by a provider of
internet access services;

“department” means the economic development department;
“Economic Development Committee” means a committee appointed by the Board of County
Commissioners of Curry County for the purpose of reviewing and evaluating project

applications for County assistance.

"economic development project” or "project" means the project of a qualifying entity for which
public support may be provided pursuant to the Local Economic Development Act;

. "new full-time economic base job" means a job:

(1) that is primarily performed in New Mexico;

(2) that is held by an employee who is hired to work an average of at least thirty-two hours per
week for at least forty-eight weeks per year;

(3) that is:

(a) involved, directly or in a supervisory capacity, with the production of: 1) a service;
provided that the majority of the revenue generated from the service is from sources
outside the state; or 2) tangible or intangible personal property for sale; or

(b) held by an employee who is employed at a regional, national or international
headquarters operation or at an operation that primarily provides services for other
operations of the qualifying entity that are located outside the state; and

(4) that is not directly involved with natural resources extraction or processing, on-site services
where the customer is present for the delivery of the service, retail, construction or
agriculture except for value-added processing performed on agricultural products that
would then be sold for wholesale or retail consumption;

E. "person" means an individual, corporation, association, partnership or other legal entity;

F. "public support" means the provision of assistance by the state to a local or regional government
or the provision of direct or indirect assistance to a qualifying entity by a local or regional
government for an economic development project. "Public support":

(1) may include the provision of:
(a) land, buildings or other infrastructure, by purchase, lease, grant, construction,
reconstruction, improvement or other acquisition or conveyance;



(b) the placement of new broadband telecommunications network facilities; provided that
the facilities shall not serve a public facility or location that already meets federal
communications commission baseline speed standards;

(c) rights-of-way infrastructure, including trenching and conduit, for the placement of new
broadband telecommunications network facilities;

(d) public works improvements essential to the location or expansion of a qualifying entity;

(e) payments for professional services contracts necessary for local or regional
governments to implement a plan or provide public support for a project;

(f) direct loans or grants for land, buildings or infrastructure;

(g) grants for public works infrastructure improvements essential to the location or
expansion of a qualifying entity and grants or subsidies;

(h) land for a publicly held industrial park, by purchase; and

(1) the construction of a building for use by a qualifying entity; but

(2) does not include the purchase, lease, grant or other acquisition or conveyance of water
rights;

. "qualifying entity" means a corporation, limited liability company, partnership, joint venture,
syndicate, association or other person that is one or a combination of two or more of the
following:

(1) an industry for the manufacturing, processing or assembling of agricultural or
manufactured products;

(2) a commercial enterprise for storing, warehousing, distributing or selling products of
agriculture, mining or industry, but, other than as provided in Paragraph (5), (6) or (9) of
this subsection, not including any enterprise for sale of goods or commodities at retail or
for distribution to the public of electricity, gas, water or telephone or other services
commonly classified as public utilities;

(3) a business, including a restaurant or lodging establishment, in which all or part of the
activities of the business involves the supplying of services to the general public or to
governmental agencies or to a specific industry or customer, but, other than as provided in
Paragraph (5) or (9) of this subsection, not including businesses primarily engaged in the
sale of goods or commodities at retail;

(4) an Indian nation, tribe or pueblo or a federally chartered tribal corporation;

(5) atelecommunications sales enterprise that makes the majority of its sales to persons outside
New Mexico;

(6) a facility for the direct sales by growers of agricultural products, commonly known as
farmers' markets;

(7) a business that is the developer of a metropolitan redevelopment project; and

(8) aretail business;

. "regional government" means any combination of municipalities and counties that enter into a
joint power agreement to provide public support for economic development projects pursuant
to a plan adopted by all parties to the joint power’s agreement; and



I. “retail business” means a business that is primarily engaged in the sale of goods or
commodities at retail and that is located within an unincorporated area of the County or within
an incorporated municipality with a population of fifteen thousand or less.

Section 3. Economic Development Goals, Strategies, and Priorities.

The economic development goals, strategies, and priorities of the County are adopted in the Curry
County Comprehensive Plan that may be adopted or modified by previous and future Resolutions
of the County, and which are adopted herein by reference. The goals, strategies, and priorities were
developed from public input in the planning process. Community priorities for economic
development include opportunities for workforce development, support for existing small
businesses, a business-friendly climate to attract new businesses and entrepreneurs, and tourism-
related economic development.

Section 4. Targeted Businesses and Industry.

The following basic industries have been identified as targets for future economic development:
agriculture and value-added agriculture and food processing; aviation/aerospace and defense,
Cannon Air Force Base and its support industries; film; manufacturing; logistics, warehouse,
distribution and transportation; back office and customer support; renewable energy; and retention
and expansion of existing businesses and industries. Economic development efforts focus on new
or expanding industries that enhance these sectors and other light to moderately heavy industry to
diversify the Curry County economy.

Section 5. Criteria to Determine Eligibility for Aid.
Applicants for aid through this ordinance must be a qualifying entity as defined herein or by law.

Section 6. Information Required to Determine that Applicant is Financially Solvent and
Committed to the Community.

Curry County Economic Development Committee, as appointed by the Board of County
Commissioners, will receive, evaluate and provide recommendations on submitted proposals.

The applicant shall prepare a detailed application in writing in the format established by the
Economic Development Committee. The application shall include (1) a request for information
from the qualifying entity sufficient to ensure its solvency and ability to perform its contractual
obligations; (2) a request for information from the qualifying entity that supports is commitment
to remain in the community and its commitment to the stated goals of the County; and (3) sufficient
opportunity for the applicant to address the verification criteria set forth in Section 6 of this
Ordinance.

The application shall be accompanied by an application fee, in an amount to be established from
time to time by resolution of the Board of County Commissioners. Proceeds from the application
fees will be deposited with the County Treasurer in a special account, which shall be used solely
for purposes of funding the activities of the Economic Development Committee, and which are
hereby earmarked for that purpose. In no event shall any part of any application fee be refundable
to the applicant, regardless of the cost of processing the application.

Section 7. Process to Verify Application Information.



Upon receipt by the Economic Development Committee of a complete application for public
support, the Economic Development Committee shall investigate the applicant and the matters
contained in the application. At a minimum, the Committee shall investigate the following factors:

A. Determine whether the proposed project can be lawfully instituted, constructed or operated with
county assistance or public support proposed in the application.

B. Determine the financial and management ability of the applicant (and if the applicant is a
subsidiary of another firm owning a majority of stock in the applicant, the parent firm), and its
ability to perform the duties which will be imposed upon the applicant as a result of the application.

C. Evaluate the financial feasibility of the project and the solvency of the entity. The Committee
may retain or employ a financial advisor(s) to assist in this evaluation, the expense for which shall
be borne by the individual or entity submitting the proposal, following notice and written
agreement for such expense.

D. Verify whether the project will benefit the citizens of Curry County, by providing job
opportunities and sources of additional income.

E. Ensure that the project will be capable of achieving those purposes as stated in the application.
F. Prepare a cost-benefit analysis of the project.

G. Ensure that the project conforms to goals and priorities of the Curry County Comprehensive
Plan.

H. Develop any other information the Economic Development Committee or the Board of County
Commissioners deems necessary for a full review of the economic development project
application.

Upon completion of its investigation, the Economic Development Committee shall submit a
written report concerning the application to the Board of County Commissioners. The written
report shall summarize the findings of the Economic Development Committee and shall conclude
with a recommendation to the Board of County Commissioners. The decision to fund the proposed
project shall be made solely by the Board of County Commissioners.

Section 8. The Project Participation Agreement.
Upon approval by the Board of County Commissioners, the County, and the applicant, will enter
into a project participation agreement which shall set out:

A. The contributions to be made by each party to the participation agreement

B. The security provided to the County by the qualifying entity in the form of a lien, mortgage, or
other indenture and the pledge of the qualifying business's financial or material participation and
cooperation to guarantee the qualifying entity's performance pursuant to the project participation
agreement.



C. A schedule for project development and completion, including measurable goals and time limits
for those goals

D. Provisions for performance review and actions to be taken upon a determination that project
performance is unsatisfactory

E. Specific procedures to determine success and methods for recouping investment in the event an
economic development project is determined to be unsuccessful, or if a qualifying entity seeks to
leave the area.

Section 9. Project Revenues.

County revenues dedicated or pledged for funding or financing of each economic development
project under this ordinance shall be deposited in a separate account. Separate accounts shall be
established for each project. Money in the special account shall be expended only for economic
development project purposes, which may include the payment of necessary professional services
contracts.

The County shall provide for an annual independent audit in accordance with the Audit Act [12-6-
1 to 12-6-15 NMSA 1978] of each special fund and project account. The audit shall be submitted
to the local or regional government. The audit is a public record.

The total amount of public money expended and the value of credit pledged in the fiscal year in
which that money is expended by a local government for economic projects pursuant to Article 9,
Section 14 of the constitution of New Mexico and the Local Economic Development Act shall
not exceed ten percent of the annual general fund expenditures of the local government in that
fiscal year, except as otherwise provided by law

Section 10. Other Revenue Sources.
If revenue sources other than those of Curry County are used to support an economic development
project, the source and amount of any such funding must be disclosed.

Section 11. County Resources Available.

Available resources the County may offer qualifying businesses include:
Land the County is willing to lease, sell or grant.

Buildings the County is willing to lease, sell or grant.

Infrastructure the County is willing to build, extend or expand.
Financial Resources Available

1. Industrial Revenue Bonds

2. Local Economic Development Act
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Section 12. Minimum Benefit Required from a Qualifying Entity.
The County may require any one or combination of two or more of the following criteria as a
minimum benefit from a qualifying entity to provide economic development assistance.



Number and types of jobs created

Proposed payroll

Repayment of loans, if any

Purchase by the qualifying basic business of County-provided land, buildings, or infrastructure
Public-to-private investment ratio. The private dollars invested in a project must be at least
twice the amount of public dollars invested in the economic development project.

F. Direct local tax base expansion
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Section 13. Safeguards of Public Resources.

A. The County shall require a substantive contribution from the qualifying entity for each
economic development project, as specified in the project participation agreement. The
contribution shall be of value and may be paid in money, in-kind services, jobs, expanded tax base,
property, or other thing or service of value for the expansion of the economy.

B. All qualifying entities receiving assistance under this Ordinance shall be subject to an
annual performance audit conducted by the County Manager or his/her designee to evaluate
whether the qualifying entity is achieving the goals and objectives set forth in the participation
agreement. Consistent with the provisions of any participation agreement, the Board of County
Commissioners may terminate assistance to the qualifying entity.

C. The qualifying entity shall provide security to each local or regional government or any
other New Mexico governmental entity providing public support for an economic development
project. The security shall secure the qualifying entity’s obligations based on terms stated in the
project participation agreement with the local or regional government and shall reflect the amount
of public support provided to the qualifying entity and the substantive contribution expected from
the qualifying entity.

D. If a qualifying entity fails to perform its substantive contribution, the County shall enforce the
project participation agreement to recover that portion of the public support for which the
qualifying entity failed to provide a substantive contribution. The recovery shall be proportional
to the failed performance of the substantive contribution and shall take into account all previous
substantive contributions for the economic development project performed by the qualifying
entity, based on the terms stated in the project participation agreement.

Section 14. Repeal of Ordinance 96-1.

This Ordinance repeals in full Ordinance 96-1.



PASSED, APPROVED AND ADOPTED this 16™ day of July, 2024.

BOARD OF COUNTY COMMISSIONERS
CURRY COUNTY, NEW MEXICO

Robert Thornton, Chairman

Brad Bender, Vice Chair

Fidel Madrid, Member

Dusty Leatherwood, Member

Seth Martin, Member
ATTEST:

Annie Hogland, County Clerk

Approved as to Legal Sufficiency:

Daniel J. Macke, County Attorney



